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ACT OF INCORPORATION, 


AN ACT TO INCORPORATE THE WESTERN VERMONT 
RAIL ROAD COMPANY. 

It is hereby enacted by the General Assembly of the State of 
Vermont, as follows : 

Sec. 1. Such persons as shall hereafter become Stockholders, are 
constituted a body corporate, by the name of The Western Vermont 
Rail Road Company, for the purpose and with the right of building a 
Rail Road, with a single or double track, from some point in the 
southern line of the State, in the town of Pownal, to some point in 
the town of Rutland, East or West of Otter Creek, to transport and 
carry persons and property on the same by the_ power of steam or 
otherwise, as said Company may direct ; and by that name may sue 
and be sued, may have a common seal, and may have all the rights 
and privileges incident to corporations, for the purpose aforesaid. 

Sec. 2. If the said Corporation shall not, within five years from 
the passing of this act, build and put in operation said road, or at least 
ten miles thereof, then said Company shall be dissolved, and this act 
be void ; and if the said Company shall not, within ten years from 
the passing of this act, build and put in operation the whole of said 
road, then the rights and powers granted by this act shall cease for 
such parth of said road as shall not be completed, but shall be valid 
for such parts of said road as shall then be built and put in operation. 

Sec. 3. The capital stock of said Company shall be one million 
of dollars, which may be increased to an amount sufficient to com- 
plete said road, and furnish all necessary apparatus for conveyance, 
which shall be divided into shares of one hundred dollars each, and 
shall be deemed personal property, and transferable in such manner 
as such corporation shall, by their by-laws, direct. 

Sec. 4. Hiland Hall, John S. Robinson, C. W. Fenton, Simeon 
Morse, Benjamin F. Morgan, Zadoek L. Taft, Enos Adams, Lemuel 
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Grover, Leonard Sargeant, Myron Clark, A. R. Vail, Harvey But- 
ton, Silas H. Hodges, and George W. Strong, shall be commission- 
ers, whose duty it shall be, within three years, to open books for re- 
ceiving subscriptions to the capital stock of said Company, at some 
convenient place in Bennington, Manchester, Wallingford, and Rut- 
land, and such other places as said commissioners shall direct ; and 
twenty days notice shall be given by said commissioners of the time 
and place of opening said books, by publishing the same in some pub- 
lic newspaper printed in each of the counties of Bennington and 
Rutland ; and as soon as said stock shall be subscribed, shall give 
notice in like manner for a meeting of the stockholders, at such time 
and place as they shall order, for the election of nine directors ; and 
such election shall then and there be made by such of the Stockhold- 
ers as shall be present, either in person or by proxy, each proprietor 
being entitled to as many votes as he holds shares, provided they do 
not amount to more than one fourth part of the whole number ; and 
the commissioners shall be inspectors of said election, and shall cer- 
tify the names of those duly elected, and deliver over to said direc- 
tors the subscription books and other papers. And said directors shall 
then proceed to elect from their number, a President and Vice Presi- 
dent ; and so at all subsequent elections of directors ; and the time 
and place of holding the first meeting of the directors shall be fixed 
by the commissioners. 

And a new election shall be made annually, at such time and place 
as the directors shall appoint, giving twenty days notice of the same, 
by publication in one newspaper printed in each of the counties afore- 
said. And said directors may cause such examinations and surveys 
of said road, or any part thereof, to be made, as they shall deem ne- 
cessary ; and when said road or any part thereof shall be surveyed, the 
directors shall certify the same, under their hands and seals, and cause 
certificates to be recorded in each town through which such road is 
laid, of that portion of the road lying within said town; which road, 
so surveyed and certified, shall be deemed the line upon which said road 
is to be constructed, as hereinafter mentioned ; and the corporation 
may make such alteration, from time to time, in the course of said 
road, as they shall deem expedient, causing a certificate of the same 
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to be recorded in the office of the town clerk of the town in which 
such alteration is made ; the expenses of which surveys, and all inci- 
dental expenses relating thereto, shall be paid by said corporation. 

Sec. 5, The Vice President shall preside at all meetings of the 
directors, in case of the absence or resignation of the President, and 
may exercise such powers and functions as the corporation shall, by 
their by-laws provide. 

Sec. 6. If it shall happen at any time that an election of direc- 
tors should not be made on the day it ought to have been, pursuant 
to this act, said corporation shall not for that cause be dissolved ; but 
the election may be held at any other time provided for by their 
by-laws. 

Sec. 7. The directors, or such portion of them as their by-laws 
direct, shall form a board, who shall be competent to transact all the 
business of said corporation, and shall have power to make and pre- 
scribe by-laws and regulations for the proper management and dispo- 
sition of tbe stock, property and effects of said corporation, the trans- 
fer of shares, conduct of their officers, election of directors, and all 
other matters appertaining to said corporation ; and shall have power 
to appoint a clerk and treasurer, who shall give bonds to said corpora- 
tion, with sureties, to the satisfaction of the directors, in a sum not 
less than twenty thousand dollars, for the faithful discharge of his 
trust, and to establish such salaries for the officers of said corporation 
as they deem proper ; and said corporation are hereby authorised, by 
their agents, surveyors and engineers, to enter upon said route, de- 
signated as aforesaid, and it shall be lawful for said corporation to en- 
ter upon, and take possession of all such lands and real estate as is nec- 
essary for the construction and maintenance of their rail road, and the 
requisite accommodations appertaining thereto, and may enter upon 
any lands in the vicinity of said rail road, for the purpose of procuring 
earth, sand, gravel, or stone, for the construction and repairs of said 
rail road ; and may receive, hold and take all voluntary grants and 
donations of real estate that shall be made to said corporation for the 
benefit of said company. 

All lands, thus entered upon and used by said corporation, which 
are not gifts or donations, shall be purchased by said corporation, of 
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coding section mentioned, or from the return of such non-resident, 
appeal to the county court in the county in which such lands or other 
property lie, and the decision of said court shall be final ; and said 
court shall tax costs for or against either party as they shall judge 
equitable. 

Sec. 9. Said company may build and use a double or single track 
upon said road, as shall be determined by said company. 

Sec. 10. Toll is granted for the benefit of said corporation upon 
all passengers and property which may be conveyed or transported 
upon said road, at such rate per mile as may be established, from 
time to time, by the directors. 

Provided, the Supreme Court, at any stated session thereof, hoiden 
in either of the counties through which said road passes, on applica- 
tion of ten freeholders in any town through which said road passes, 
may alter or establish the rate of toll and price of transportation upon 
said road, for a term not exceeding ten years at any one time, and in 
such manner that said corporation shall not receive less than ten per 
centum per annum on the amount of capital stock, including all ex- 
penses of said corporation, for the first fifty years after said corpora- 
tion shall commence taking toll on said road ; and in such manner 
that said corporation shall not receive less than six per centum per 
annum on the amount of capital stock, including all expenses of said 
corporation, thereafter. 

Sec. 11. The directors of said corporation may erect toll houses, 
establish gates, appoint toll-gatherers, and demand toll upon said road, 
when completed, or upon such parts thereof as shall, from time to 
time, be completed ; and shall keep just and true books and accounts 
of all expenditures made in building and keeping in repair said rail 
road, and also of all the income arising from said road, which books 
shall at all times be open to the inspection of any committee of the 
Legislature, or of the Supreme Court, and any such committee may 
examine the officers of said corporation, under oath, touching the 
receipts and expenditures of said corporation. 

Sec. 12. Said corporation shall keep constantly exposed to view, 
at all places where they have toll-houses or gates, and at all public 
places where they receive passengers or freight, a sign or hand-bill . 
with the rates of toll legibly written or printed thereon. 
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bsc 13. If any person shall, wilfully, maliciously or wantonly,, 
^struct the passage of any carriage on said road, or in any way in- 
jure or destroy said road, or any part thereof, or any thing belonging 
hereto or any material or implement employed in the construct 
o , m, or any person or persons assisting, aiding or abetting in 
such trespass, shall forfeit and pay to said corporation, for every Lh 
offence, treble damages, as shall be assessed before any court proper to 
■ry he same ; and such offender or offenders shall be liable to indict- 
ment by the grand jury of the county within which such trespass shall 
have been committed, for any offence contrary to the above provisions 
and. on conviction thereof before such county court, shall pay a fine' 

not exceeding one hundred dollars, and not less than thirty dollars to’ 
the use of the state. 

Sec. 14. If said rail road shall cross any private way, said cor 
poration shall so construct the same as not to obstruct the safe and 
convenient use of said private. way, and if said rail road shall not be 
f° 00 ° ted ’ the P arty sieved may have an action on the ease 
“ ®° Urt FOPer t0 . try the Same ’ and reeover reasonable damages’ 

° r hUC lnjUry ; and lf said rail road shall cross any canal, hi oh way 
or turnpike, the same shall be so constructed as not to impede ’or ob- 
stmct the safe and convenient use of such canal, highway, or turn- 
pike; and said corporation may raise or lower such turnpike, high- 
way, or private way, so that said railroad, if necessary, may pass over 
or under the same ; and if such corporation shall raise or lower any 
such turnpike, highway, or private way, and shall not so raise or lower 
the same as to be satisfactory to the proprietors of said turnpike, or 
to the selectmen of the town in which such highway or private way is 
situated, said proprietors or selectmen may require, in writing, of said 
corporation such alteration or amendment as they may think necessary 
and if the required amendment or alteration be reasonable and proper, 
and said corporation shall unnecessarily neglect to make the same 
such proprietors or selectmen may make such alteration and amend- 
ment, and may prosecute to final judgment and execution, in any 
court proper to try the same, an action of the case against said cor- 
poration, and shall therein recover a reasonable indemnity in damages 
tor all expenses occasioned by making said alteration, with costs of 
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suit. And, if said rail road shall intersect or cross any stream of 
water or water-course, said corporation may construct the same across 
a stream or water-course, provided they restore said stream or water- 
course to its former state, or in a sufficient manner not to impair its 
usefulness. 

And the said company shall constantly maintain in good repair all 
bridges, with their abutments and embankments, which they may 
construct for the purpose of conducting said road over any turnpike, 
private way or highway, or for conducting such turnpike, private way 
or highway over said rail road ; and in default thereof, shall be liable 
to an action on the ease, to pay all damages to any party aggrieved. 
And said corporation shall build and maintain a sufficient fence upon 
each side of their rail-road, through the whole route thereof. 

Provided, That nothing in this act contained, shall be so constru- 
ed as to prevent the crossing of said rail road, with teams or other- 
wise, in a manner not calculated to injure the same. 

Sec. 15. This corporation may enter the road of the Champlain 
and Connecticut River Rail Road Company, at any convenient point 
in Rutland, and said company, and any other corporation authorised 
so to do by the Legislature, may enter the road herein granted, at 
any convenient point ; the corporation, so entering the road of another, 
paying for the use of the same, or any part thereof, such toll or com- 
pensation as the Legislature may prescribe, and submitting to such 
rules and regulations of the corporation owning such road, as to give 
no unreasonable advantage to one corporation over another. 

Sec. 16. The Legislature may, at any time during the continu- 
ance of this act, after the expiration of fifty years from the opening 
for use of said road, and not before, purchase of said corporation the 
said rail road, and all the property, rights and privileges thereof, by 
paying therefor the amount expended in making the same, the ex- 
penses of repairs, and all other expenses relating thereto. And in 
ease, at the purchase, said corporation shall not have received an in- 
come equal to ten per centum per annum on the original costs, over 
and above the charges and expenses relating thereto, the Legislature 
shall pay said corporation such additional sum, as, together with the 
tolls and profits of every kind received from said road, will he equal 
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to ten per centum per annum on the cost of said road, from the date 

of the payment thereof by the stockholders of said corporation to the 
time of such purchase. 

Sec. 17. The directors may require payment of the sums sub- 
scribed to the capital stock, at such times, and in such proportions 
and on such conditions, as they shall deem best, under the penalty of 
forfeiture of all previous payments thereon ; and shall give notice of 
the payments required, and the time and place where the same are to 
»e paid, at least thirty days previous thereto, in a newspaper publish- 
ed in each of the counties through which said road passes.' 

Sec. 18. The commissioners may, at the time of subscription of 
any person for the capital stock of said corporation, require payment 
by the person subscribing of such sums towards each share as they 

may deem best, and unless the same shall be paid, the subscription 

shall be void ; and in case a greater amount 'of capital stock shall be 
subscribed than the sum of one million of dollars, the commissioners 
shall distribute the stock in sueh manner as they shall deem equitable 
and just. 

. SeC ’ 19 ‘ ' The office of the oIei ’k of said corporation shall be kept 
within some one of the counties through which said road passes. 
[Sections 20 and 26 inclusive, omitted, having been repealed.] 

Sec. 2/ . This act shall be taken and deemed a public act and 
shall be construed favorably and beneficially for all the purposes for 
which the same is enacted. 

^ Sec. 28. The directors of said Western Vermont Rail Road 
Company shall annually, on or before the third Thursday of October, 
make a report to the Legislature of their proceedings, receipts, and 
expenditures. 

Sec. 29. The corporations hereby established, shall be required 
to transport upon their respective rail roads, by their regular trips, the 
mails of the United States, and in case of any disagreement between 
the said corporations and the agents of the General Government, 
touching the compensation for the same, it shall be the duty of the 
Supreme Court, on application of either of the parties, to establish 
and define the rates of compensation ; which rates shall be binding 
upon the parties until altered by said court, upon similar application 0 
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Sec. 30. And said corporation, after they shall commence the 
receiving of toll, shall be bound, at all times, to have said road in 
good repair, and a sufficient number of suitable carriages and vehicles, 
for the transportation of persons and articles, and be obliged to re- 
ceive, at all proper times and places, and convey the same, when the 
appropriate tolls therefor shall be paid or tendered ; and a lien is 
hereby created on all articles transported, for the tolls due for the 
transportation thereof. 

Approved November 5, 1845. 

STATE OF VERMONT. 

, Secretary of State’s Office, } 

Montpelier, January 1, 1851. 

I hereby certify that the foregoing is a correct copy of an act pass- 
ed by the General Assembly of Vermont, and approved by the Gov- 
ernor of said State, on the fifth day of November, in the year of our 
Lord one thousand eight hundred and forty five, as appears from the 
files and records in this office. 

In testimony whereof, I herewith set my hand and affix 

[L. S.] the seal of this office, this first day of January, in the 
year of our Lord one thousand eight hundred and fifty-one. 

Fekraxd F. Merrill, 

Secretary of State. 


AN ACT TO EXTEND THE CHARTER OF THE WESTERN 
VERMONT RAIL ROAD COMPANY. 

It is hereby e?iected by the General Assembly of the State oj 
Vermont, as follows : 

Sec. 1. An act entitled “an act to incorporate the Western Ver- 
mont Rail Road Company,” approved November 5, 1845, is hereby 
re-enacted and extended, so that said corporation shall have three 
years from the passage of this act to commence the construction of 
said Rail Road, and five years from the passage thereof to complete 
same, or some portion thereof, agreeably to the second section of 
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Sald aCt ° f incor P or ation, with such alterations, amendments and re- 
stnctions as are hereinafter specified. 

Sec. 2. The said Rail Road shall commence at some point in the 
W„ of Rutland, connecting with the Rutland and Burllgton Rail 

Road, thence run. through Wallingford, Manchester and Arlington 

to some point or points in the town of Bennington, to connect with 

an} ' Rai E ° ad 0r Eai1 Eoads fading to said town of Bennington, or 
to some point in the West line of the County of Bennington, or to 

f °. o sai points, as the said corporation may hereafter elect and 
designate. 

Sec. 3. ^George T. Hodges, Harvey Button, Eohinson Hall, 

1 ar ° n 1L Vad ’ EllsIla La P ham , Ja mes Curtis, Myron Clark, Gilman 
Wilson, Daniel Roberts, Jr., Darwin Andrews, Harmon Canfield, 
Martin C. Deming, Jedediah Dewey, and Benjamin F. Fay shall 
be commissioners, to perform the duties specified in section four of 
smdact; and the time for opening books .for receiving subscriptions 
to the capital stock of said corporation shall be extended to one year 
trom the passage of this act. 

Sec. 4. Whenever one thousand shares of the capital stock shall 
oe subscribed, the commissioners may give notice fora meeting of the 
stockholders for the organization of said corporation, and the same 
shall be organized agreeably to section four of said act. 

Sec. 5. Sections 20, 21, 22, 23, 24, 25, and 26 of the act afore- 
said and all other parts thereof, inconsistent with this act, are hereby 
repealed. 

Sec. 6. This act shall be subject to all general laws now in force or 
wmch may be passed at this or any future session of the Legislature, 

for the regulation and government of Rail Road Corporations in this’ 
btate. 

Sec. 7. This act shall take effect from its passage. 

Approved November 6, 1849. 


' Secretary of State’s Office, > 
Montpelier, November, 6, 1849. ’ f 
I hereby certify that the foregoing is a correct copy of an act pass- 
ed by the Legislature of Vermont, and approved by the Governor, on 
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the sixth day of November, in the year of our Lord one thousand 
eight hundred and forty nine, as appears from the files and records in 
this office. 


[L. S.] 


Given under my hand and the seal of this office, this 6th 
day of November, A. D., 1849. 


Feekand F. Merrill, 

Secretary of State. 


AN ACT RELATING TO RAIL ROAD CORPORATIONS. 

It is hereby enacted by the General Assembly af the State of Ver- 
mont, as follows : 

Sec. 1. Every Rail Road Corporation within this State shall have 
power to issue their notes or bonds, for the purpose of building or 
furnishing their roads, or paying any debts contracted for building or 
furnishing the same, bearing such a rate of interest, not exceeding seven 
per cent, and secured in such manner, as they may deem expedient. 

Sec. 2. All bonds or notes which have been, or which hereafter 
may be issued by any such corporation, for the purposes aforesaid. 
B hall be binding and collectable in law, notwithstanding such notes or 
bonds were negotiated and sold by such corporation at less than par 

Sec. 3. All notes or bonds which may he issued under, and by 
virtue of the provisions of this act, shall be issued for a sum not less 
than one hundred dollars, and shall be made payable in not less than 
three years, nor more than twenty years from the time of issuing the 
same. 

Sec. 4. This act shall take effect from its passage. 

Approved November 9, 1850. 

STATE OF VERMONT. 

Secretary oe State’s Oeeice, 
Montpelier, January 1, 1851. j 

I hereby certify that the foregoing is a correct copy of an act pass- 
ed by the General Assembly of Vermont, and approved by the Gov- 
ernor of said State, on the ninth day of November, in the year of our- 
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Lord one thousand eight hundred and fifty, as appears from the files 
and records in this office. 

In testimony whereof, I have hereunto set my hand and 
[L. S.] affixed the seal of this office, this first day of January, 
in the year of our Lord one thousand eight hundred and 
fifty one. Ferrand F. Merrill, 

Secretary of State. 


B Y - L A W S 

OF THE WESTERN VERMONT RAIL ROAD COMPANY, 

ADOPTED AT A MEETING OF THE BOARD OF DI- 
RECTORS, DECEMBER 2, 1850. 

Sec. 1. The annual meeting of this corporation shall be held at 
the Town House, at Factory Point, on the 1st Tuesday in January, 
at 11 o’clock, A. M., on each year; notice of which shall be given 
by publication of at least twenty days, in a newspaper printed in the 
County of Bennington, and also in one in the County of Rutland. 

Sec. 2. An election of Directors and other officers of this Cor- 
poration shall be made the annual meeting ; notice of which shall 
be given as specified in section first ; and if for any cause such elec- 
tion should not bo made at the annual meeting, the same may be 
made at any subsequent time, by giving the twenty days notice, as 
aforesaid. 

Sec. S. At every meeting of the Company or of the Directors 
of said Company, the President, or in his absence, the Vice President, 
or in the- absence of both, the senior Director present, shall call the 
meeting to order and preside during said meeting. 

Sec. 4. A monthly meeting of the Directors shall be held on 
the first Tuesday of each month, at such place as the board shall de- 
signate ; and special meetings of the board may be called at any time, 
by the President, whenever he may deem the interest of the Corpo- 
ration to require it. 

Sec. 5, Notice of all special meetings of the Directors shall be 
given to each Director, by the Clerk or by the President, or in the 
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absence of both, by the Vice President, which shall be given person- 
ally, or in writing, or by telegraph, or by letter, by mail, directed to 
the Post Office in the town or vicinity in which the Directors respec- 
tively reside. 

Sec. 6. The corporate seal shall be in 
the care and custody of the President, whose 
duty it shall be to affix the same whenever re- 
quired, to all contracts and other matters of 
said Company, under the order and direc- 
tion of the said Directors, and the follow- 
ing device is hereby adopted as the seal of 
this Corporation. 

Sec. 7. The shares of the several stockholders shall be transfer- 
red only on the books of the Company, by writing under their hands 
or by their attorney duly authorized in writing, and in no case shall 
said stock be transferred by any stockholder, until all claims and de- 
mands i n favor of said Corporation against such stockholder shall be 
discharged and paid, unless by the consent of the Directors. 

Sec. 8. There shall be an Executive Committee consisting of five 

members of the board of Directors, of which the President shall be 
Chairman : whose duty it shall be to superintend the construction of 
.the Rail Road — make all necessary contracts for ihe material to be 
used in the construction — superintend the appraisal and settlement of 
land damage — the location and construction of all road and farm 
crossings, and direct the Engineer and Agents of the Company in the 
performance of their respective duties. 

Sec. 9. It shall be the duty of the Treasurer to receive and dis- 
burse all monies of the Corporation, and keep all necessary books and 
papers and vouchers relating to the same. He shall deposit daily, or 
as often as he shall receive it, to the credit of the Corporation, all 
monies paid into his hands, in one or more of the solvent Banks 
along on the lino of the Rail Road, and such monies shall be drawn 
from the Bank only upon the drafts of the Treasurer, made on the 
certificate of the Chief Engineer— the Executive Committee, or the 
board of Directors, specifying the names of the persons to whom, and 
the purpose for which such payments are to be made, which certificate 
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shall be countersigned by the President, or by one of the Directors, 
to be appointed for that purpose, and the Treasurer shall keep a reg- 
ister of such drafts, for the use of the board, and shall take and file 
in proper order, vouchers for all payments made, and shall take proper 
receipts and vouchers therefor. 

Sec. 10. A special meeting of the Stockholders may be called 
upon the order of the Directors, by publication of notice in two or 
more newspapers published in the Counties of Rutland and Benning- 
ton, respectively, for three weeks in succession, the last of which 
publication shall be at least two weeks before the day of such meeting. 

Sec. 11. A majority of the board of Directors shall form a quo- 
rum for the transaction of business. 



